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RANSBERG PTY LTD — CONCRETE BATCHING PLANT — BAYSWATER
Grievance

MR D.J. KELLY (Bassendean) [9.14 am]: | thank the Minister for Environment for taking my grievance this
morning about a concrete batching plant that is proposed to be built in Bayswater. Ransberg Pty Ltd is proposing
to build aconcrete batching plant on avacant site in Collier Road, Bayswater, near the corner of
Tonkin Highway. The site is on the edge of an industrial area that backs on to a residential area. The vacant site
also backs on to Joan Rycroft Reserve, which is a grass playing area that includes a cricket pitch and playground.
There is a residential area on the other side of Joan Rycroft Reserve, with some homes only 140 metres from the
boundary of the proposed industrial site. The residents have raised many concerns about the proposal, such as
noise from the proposed plant, truck movements, dust, the inadequacy of the proposed buffer zone and the
potential run-off into the main drain, which empties into the Swan River. A whole range of issues have been
raised by residents, but mostly they are concerned about the impact of the dust on their health.

The City of Bayswater rejected the proposal, but its decision was overturned by the State Administrative
Tribunal with a number of conditions. | compliment the work of the City of Bayswater on this issue. The
company made asecond application with a different style of plant. The City of Bayswater rejected that
application as well, and that decision is now before SAT. The community asked the Environmental Protection
Authority to do an environmental assessment of the proposal, but in March this year, the EPA declined to do an
assessment and stated —

... the overall environmental impact of the proposal is not so significant as to require assessment by the
EPA ...

That decision has been appealed, and it is my understanding that effectively the minister ultimately decides
whether or not to uphold that appeal. One of the minister’s options is to direct the EPA to do an environmental
assessment. That is the purpose of my grievance this morning. | want to inform the minister about some of the
issues relating to the appeal and urge him to, in effect, step up, listen to the concerns of the community and
require the EPA to do a full environmental assessment of this proposal.

I turn to some of the key issues. A concrete batching plant poses serious risks. Ransberg’s chemical data sheet
warns, “Do not breathe the dust”, “Avoid contact with skin and eyes” and “Do not empty in drains.” It also refers
to the “Danger of serious damage to health by prolonged exposure through inhalation (applies to concrete dust).”
The proponent’s data sheet acknowledges the dangers that this type of plant can cause. They are not minor
issues.

The second issue is the buffer zone. The EPA’s document titled “Separation Distances between Industrial and
Sensitive Land Uses” lists arange of industries and has recommended buffer zones. For concrete batching
plants, that document recommends a buffer zone of between 300 and 500 metres, depending on the size of the
plant. Under the proposal, Joan Rycroft Reserve backs right up to the site of the proposed plant. If this plant goes
ahead, in effect there will be azero buffer zone between the plant and Joan Rycroft Reserve. One of the
residents’ concerns is that that reserve is not being recognised as a sensitive land use. Under the document | have
just referred to, playgrounds are sensitive land uses. If this plant goes ahead, there will be a zero buffer between
the concrete batching plant and that play space. That is just absolutely crazy, minister. In addition to that, the
residential houses on the other side of the reserve are within that 300-metre buffer zone as well. The community
cannot understand how any government authority could contemplate putting a concrete batching plant there
when it would mean a zero buffer between the plant and the reserve. The Environmental Protection Authority’s
own documents recommend a buffer zone of 300 to 500 metres.

When the EPA made its decision not to do an environmental assessment, it accepted some arguments from the
proponents that the importance of Joan Rycroft Reserve should be played down, because people do not play
there every day. By definition, children do not play at playgrounds every day, so we do not see that the EPA has
properly considered that aspect. The other aspect we do not believe the EPA has properly considered is the
question of future expansion. The daily production proposal from the proponent seems, to the community, to be
way less than is likely to be into the future for that plant.

Today, we really want the minister to listen to the concerns of the community. We are not asking the minister to
stand and reject the plant, though that would be great; we want the minister to properly play his role. If the public
are to have confidence in the role of the EPA, the EPA must do this type of assessment. We want to hear from
the minister today that he sees the EPA playing that role. Thank you.

MR A.P. JACOB (Ocean Reef — Minister for Environment) [9.21 am]: Madam Deputy Speaker, thank you
for the opportunity to respond on this issue. | acknowledge the high level of community interest around this
particular proposal. By way of background, developments in Western Australia that may impact on the
environment are subject to a number of provisions under the Environmental Protection Act 1986, an act in place
to ensure the environment and the community are protected through development of this type. Under the act, any
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person can refer a proposal to the Environmental Protection Authority if they consider that that proposal is likely
to have a significant effect on the environment. The current proposal to establish a concrete batching plant in
Bayswater was subsequently referred to the Environmental Protection Authority in October 2015 by 18 third
party referrers and the City of Bayswater.

Under the Environmental Protection Act, the EPA in the first instance decides whether to assess proposals that
are referred to it. By way of background and for community members who have a particular interest—
I acknowledge that there is a level of concern around this—that decision from the EPA is the earliest decision
within the process. It is not a decision around the merits of the proposal as such; it is a decision around whether it
will be assessed under part IV or part V of the Environmental Protection Act. There are two parts under the
EP act—part IV is done through the Environmental Protection Authority and partV is done through the
environmental regulator, which is the Department of Environment Regulation. This is a decision around which
level a proposal such as this one would be better assessed. It is not the assessment of whether the proposal can go
ahead or not; it is a decision around which part of the act it would be assessed under.

The Environmental Protection Authority determined that although the proposed concrete batching plant raised
anumber of environmental issues, it did not believe that this project should be assessed by the
Environmental Protection Authority, thereby implying that it should be assessed by the Department of
Environment Regulation, which is the state’s key environmental regulator. In public advice issued on
21 March 2016, the Environmental Protection Authority set out the environmental issues it had considered and
why it decided not to assess the proposal. That public advice is available on the authority’s website. Whether the
EPA decides to assess or not assess a proposal is appealable to me as the minister, and any person can lodge an
appeal to the authority’s decision through the Appeals Convenor. The period for appeals against the EPA’s
decision not to assess the Bayswater concrete batching plant closed 4 April 2016—just in this past week. Four
appeals were received on this matter.

Since becoming Minister for Environment in 2013, | have had the benefit of considering a wide range of appeals
under the Environmental Protection Act. My observation is that the current appeal process, which we now find
ourselves within, provides a fair, accessible, transparent and effective review mechanism. Appeals are now
investigated on my behalf by the Appeals Convenor, which is a statutory position established under the act.
There is also the capacity under the act for the Appeals Convenor to seek further technical guidance from experts
as required, as well as the option of appointing a dedicated appeals committee, if necessary, to investigate
specific appeals. The appeals process is merit based, meaning that the focus of investigations is on the
substantive environmental matters raised by the decision —

Mr D.J. Kelly: Minister, we understand the process.
The DEPUTY SPEAKER: Order, member.

Mr A.P. JACOB: Member for Bassendean, it is important that | make very clear the point in the process we are
in. The appeals period just closed three days ago, so we are now in the appeals process. | know that there is
community interest; | am just trying to very carefully spell out where we are at in that process. Further fact
sheets are available on the Appeals Convenor’s website.

In preparing a report and recommendation to me, the Appeals Convenor seeks advice from relevant agencies
and, very importantly, will also meet with the appellant. Those four appellants will be contacted by the
Appeals Convenor. The Appeals Convenor will also meet with the applicant and any other party deemed
necessary to inform the investigation. Following consideration of the Appeals Convenor’s report to me as
minister, ultimately the minister makes the final decision whether to uphold the appeal, dismiss the appeal or
allow the appeal in part. Once that decision is made—I am not at the point of decision at this stage—full reasons
for my decision will be published on the Appeals Convenor’s website, along with the full Appeals Convenor’s
report. As I said, the Appeals Convenor is now at the absolute frontend of that process. As that matter is
currently being investigated by the Appeals Convenor and | will ultimately have to determine this matter with an
impartial mind—which | most certainly have as we go in—until I receive the Appeals Convenor’s report, it is
not appropriate that | comment on any detail at this point on the proposal as it currently stands. Whichever way
I decide ultimately in this matter, I underline that this is a decision that | will make on the level of assessment—
that is, whether it is done through our environmental regulator in part VV of the act or whether it is assessed
through part IV of the act and the EPA. Whichever way | decide at the end of this appeals process, this proposal
will still go for a full assessment under the EP act, either through part IV or part V.

Mr D.J. Kelly: Two levels, minister—that is the importance.

Mr A.P. JACOB: | really do highlight that so that residents well understand that my decision at the end of this
appeals process will be on where this is ultimately assessed. My point is that, whichever way | decide, it will
undergo an assessment. Whichever way | decide, the assessment is yet to come. | acknowledge that there is
significant community interest, so | am flagging that in my response so that residents well understand that if they
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wish to continue to be engaged in this process, it is something that they should definitely keep an eye on,
because either way this will not be the end of the process. | can assure local residents, however, that this
proposal, either way, will be subject to the fullest environmental rigour under either part IV or part V of the act.
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